

















PROCLAMATION

WHEREAS, since 1943 the Presidents of the United States have annually declared
March as “AMERICAN RED CROSS MONTH”; and

WHEREAS, this month is designated to recognize the services and contributions
of Red Cross volunteers nationwide; and

WHEREAS, local Red Cross chapter offices are an asset to their communities;
and

WHEREAS, Peoria County has a “highly performing” chapter office, the Red
Cross Central lllinois Chapter, which is one of only two in the nation to be
named a “highly performing” chapter; and

WHEREAS, the County Board of Peoria County, lllinois, wishes to join the Red
Cross Central lllinois Chapter in recognizing its volunteers, donors and board
members for their contribution to disaster relief, service to Armed Forces and
health education in Peoria County, lllinois.

NOW, THEREFORE, I, Thomas H. O'Neill, lll, Chairman of the Peoria County Board
and Lynn Scott Pearson, Chairman of the Health and Environmental Issues
Committee, on behalf of the Peoria County Board, do hereby declare the
month of March 2010 as “AMERICAN RED CROSS MONTH” in Peoria County.

Dated this 11th day of February, 2010

Thomas H. O'Neill, Il R. Steve Sonnemaker
County Board Chairman County Clerk
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4.1. RIGHT OF ENTRY

4.1.1.  The Owner will provide for right of
entry of Engineer’s personnel, Engineer’s
consultants, and subcontractors and all necessary
equipment, in order to complete the work.

While Engineer will take reasonable precautions
to minimize damage to property, it is agreed that
in the normal course of work, some damage will
occur. Owner shall be responsible to repair or
correct such damage.

4.2. PROJECT SITE
4.2.1.  Inthe prosecution of Engineer’s work,
Engineer will take reasonable precautions to
avoid damage or injury to subterranean
structures or utilities.

The Owner agrees to hold Engineer harmless for
any damage to subterranean structures or
utilities which are not called to the Engineer’s
attention and correctly shown on plans furnished
to Engineer.

Engineer shall backfill all borings or excavations
on completion of his work. Settlement of the
backfill may occur and the Owner shall be
responsible for filling holes as required.
Engineer shall not be responsible for any such
settlement.

4.2.2.  Owner will make available to Engineer
all information readily available to Owner
regarding existing and proposed conditions of
the site which will aid the Engineer in his
investigation. The information shall include, but
not be limited to plot plans, topographic surveys,
hydrologic data, subterranean structures and
utilities, and previous soil data including
borings, field or laboratory tests, and written
reports. Owner will immediately transmit to
Engineer any new information which becomes
available or any change in plans. Engineer shall
not be liable to Owner for any incorrect advice,
judgement or decision based on any inaccurate
information furnished by Owner, his agents or
his other consultants, and Owner will indemnify
Engineer against claims, demands or liability to
the extent arising out of or contributed to by
such information. Engineer shall be entitled to
rely upon all such information without re-
performing any of the environmental/
geotechnical work reflected in any reports, data
or information so furnished and Owner warrants
the accuracy and suitability of same.

4.2.3.  Ownerrecognizes that commonly used
exploration methods such as drilling bore holes
and excavating trenches involve inherent risk of
injury or damage which cannot be avoided.
Exploration methods may penetrate through an
aquifer of contaminated fluid which may result
in contamination of groundwater systems and
wells. While backfilling and grouting are
intended to provide seals against ongoing
contamination, it is recognized that such seals
may be imperfect. In recognition of the inherent
risks of injury and damage to persons and the
environment, the Owner agrees to hold harmless
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and indemnify Engineer for any claim whatsoever
by Owner or third parties arising out of drilling,
trenching, or related activities, including but not
limited to attempts to backfill or grout trenches
and borings.

4.3. SAMPLE HANDLING AND RETENTION
4.3.1.  Generally, test samples or specimens are
consumed or substantially altered during the
conduct of tests and Engineer, at Engineer’s sole
discretion will dispose (subject to the following)
of any remaining residue immediately upon
completion of tests.

ANON-HAZARDOUS SAMPLES. AtOwner’s
written request, Engineer will maintain
preservable test samples and specimens or
the residue therefrom for 30 days after
submission of Engineer’s report, free of
storage charges. After the initial 30 days and
upon written request, Engineer will retain
test specimens or samples for a mutually
acceptable storage charge and period of time.
Owner agrees that it will not hold Engineer
responsible or liable for any loss of test
specimens or samples retained in storage.

B.HAZARDOUS OR POTENTIALLY
HAZARDOUS SAMPLES. In the event that
samples contain substances or constituents
hazardous or detrimental to health, safety or
the environment as defined by federal, state
or local statutes, regulations, or ordinances,
Engineer will, after completion of testing
and at Owner’s expense, (i) return such
samples to Owner, or (ii) using a manifest
signed by Owner as generator, Engineer will
have such samples transported to a location
selected by Owner for final disposal. Owner
agrees to pay all costs associated with the
storage, transport, and disposal of samples.
Owner recognizes and agrees that Engineer
is acting as a bailee and at no time assumes
title to said waste.

4.4. HAZARDOUS
CONSTITUENTS
4.4.1.  Owner agrees to advise Engineer upon
execution of this Agreement of any hazardous
substances or any condition existing in, on or near
the site presenting a potential danger to human
health, the environment or equipment of which
Owner has knowledge, information or belief.
Owner agrees to provide to Engineer immediately
and on a continuing basis any such information
subsequently available to Owner. Engineer does
not assume control of or responsibility for the site
or the person in charge of the site, or undertake
responsibility for reporting to any federal, state or
local public agencies any conditions at the site
that may present a potential danger to public
health, safety or the environment. Owner does
hereby agree to assume such control and
responsibility, and further agrees to notify the
appropriate federal, state or local public agencies
as required by law or otherwise to disclose, in a
timely manner, any information that may be
necessary to prevent any danger to health, safety
or the environment. In connection with
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hazardous waste, Owner agrees to the maximum
extent permitted by law to defend, hold harmless
and indemnify Engineer from and against any
and all claims and liabilities resulting from:

(a) Owner’s violation of any federal, state or
local statute, regulation or ordinance relating
to the disposal of hazardous substances or
constituents;

(b) Owner’s undertaking of or arrangement
for the handling, removal, treatment, storage,
transportation or disposal of hazardous
substances or constituents found or identified
at the site.

(¢) Changed conditions or hazardous
substances or constituents introduced at the
site by Owner or third persons before, during
or after the completion of services herein;

(d) Allegations that Engineer is a handler,
generator, operator, treater or storer,
transporter or disposer under the Resource
Conservation and Recovery Act of 1976 as
amended, or any other similar Federal, state or
local statute, ordinance, regulation or law;

(e) Engineer’s discovery of, or failure to
discover hazardous substances or constituents
on, in or under the site.

4.4.2. Engineer shall have no liability to
Owner for detecting or failing to detect the
presence of hazardous substances or constituents
on, in or under the site.

4.5. CONTAMINATED EQUIPMENT

4.5.1.  Costs related to decontamination of
equipment will be charged to the Owner in those
instances where contact by substances
encountered at the site requires decontamination
efforts beyond that routinely provided by the
Engineer.

4.6. UNFORESEEN OCCURRENCES

4.6.1.  If, during the performance of services,
any unforeseen hazardous substances or
constituents or other unforeseen conditions or
occurrences are encountered which, in
Engineer’s sole judgement significantly affect or
may affect the services, the risk involved in
providing the services or the recommended
scope of services, Engineer will promptly notify
Owner thereof. Subsequent to that notification,
Engineer may:

(a) If practicable, in Engineer’s sole
Jjudgement, complete the original Scope of
Services in accordance with the procedures
originally intended in the Proposal;

(b) Agree with Owner to modify the Scope
of Services and the estimate of charges to
include study of the previously unforeseen
conditions or occurrences, such revision to be
in writing and signed by the parties and
incorporated herein; or
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(c) Terminate the services immediately
and/or effective on the date specified by
Engineer in writing.

4.6.2.  Owner recognizes that the state of
practice, particularly with respect to hazardous
waste conditions, is changing and evolving. For
example, the technology involved in the
detection, removal and/or treatment of
hazardous substances is constantly evolving and
the interaction of soils and groundwater with
hazardous substances is not fully understood at
this time. While Engineer is required to perform
in reasonable accordance with the standards set
forth in effect at the time its services are
performed, it is recognized that those standards
may subsequently change because of
improvements in the state of practice.

4.7. OWNERSHIP OF DOCUMENTS

4.7.1. All field data, field notes, calculations,
estimates, and other documents prepared by
Engineer as instruments of service, shall remain
the property of the Engineer. All published
reports shall be and remain the property of the
Owner.

4.7.2.  Owner agrees that all reports and other
work furnished to the Owner or his agents, will
be used for the intended purpose and in the
manner set forth in the reports or other work. If
not so used, all such reports and other work will
be retumed upon demand and will not be used
by the Owner for any purpose whatever.

4.7.3.  Owner agrees that all reports and other
work furnished to the Owner shall not be
transmitted or furnished to other persons or
entities without the Engineer’s written consent.
The Owner shall hold harmless and indemnify
the Engineer from any claims, damages, costs or
expenses arising out of the unauthorized
transmittal of the Engineer’s reports to any other
person or entity.

4.7.4.  Engineer will retain all pertinent
records in accordance with Engineer’s record
retention program.

4.8. CONFIDENTIALITY

4.8.1.  Engineer shall hold confidential all
business or technical information obtained from
the Owner or its affiliates or generated in the
performance of services under this Agreement.
Engineer shall not disclose such information
without the Owner’s consent except to the extent
required for (1) performance of services under
this Agreement; (2) compliance with
professional  standards of conduct for
preservation of public safety, health, and
welfare; (3) compliance with any court order or
other govermmental directive; and/or (4)
protection of Engineer against claims or
liabilities arising from performance of services
under this Agreement. Engineer’s obligations
hereunder shall not apply to information in the
public domain or lawfully acquired on a non-
confidential basis from others.

4.9. LIMITATIONS OF INVESTIGATION

49.1.  Soil, water and other geologic
conditions can vary significantly between
borings, groundwater wells, test pits, and surface
outcrops. Owner recognizes that environmental,
geologic and geotechnical conditions can vary
from those encountered at the times and

locations where data are obtained by Engineer,
and that the limitation on available data results in
some level of uncertainty with respect to the
interpretation of these conditions, despite the use
of due professional care.

4.9.2.  Conditions revealed by excavation or
drilling may be at variance with preliminary
findings. If this occurs, the changed conditions
must be evaluated by the Project Engineer and
Geologist and the scope of work adjusted as
required by alternate options recommended.

49.3.  Reports prepared under this Agreement
will be prepared under constraints of cost, time,
and scope and reflect a limited investigation and
analysis rather than a full, total, complete, or
extensive investigation and analysis. Such reports
become invalid with the passage of time due to
changes and conditions in the property which
result from natural processes or the works of man
on this or adjacent properties.  Changing
standards and expanded knowledge may also
cause reports to become invalid.

494. The findings of all reports may be
invalidated wholly or partially by changes beyond
Engineer’s control. Reports produced under this
Agreement shall not be relied upon if there have
been any changes in site conditions, regulations or
standards.

Each such report should not be relied upon if
there have been any changes in the field.

4.9.5.  Engineer shall not specify construction
procedures, manage or supervise construction, or
implement or be responsible for health and safety
procedures; shall not be responsible for the acts or
omissions of contractors or other parties on the
project; and shall not have control or charge of
and shall not be responsible for construction
means, methods, technique, sequences or
procedures, or for safety precautions and
programs. Engineer testing or observation of
portions of the work of other parties on a project
shall not relieve other parties from their
responsibility for performing their work in
accordance with applicable plans, specifications,
and safety requirements.

4.9.6.  All reports issued in conjunction with
the work represented by this Agreement are issued
with the understanding that the reports are
intended for use by Owner for informational
purposes only and that no other use is permitted.
Use of reports by persons, firms, agencies or
entities other than Owner is expressly prohibited.
Use of reports for any reason whatsoever other
than as stated above requires the express, written
authorization of Engineer.

4.9.7. Engineer’s investigation shall be
performed, within the limits and constraints
prescribed by Owner, in a manner consistent with
that level of care and skill ordinarily exercised
under similar circumstances by other professional
consultants practicing in this or similar localities.
No other representations to Owner, express or
implied, and no warranty or guarantee is included
or intended in this Agreement, or in any report,
opinion, document, professional advice or
otherwise.

4.9.8. It is recognized that many desired or
required results cannot be accomplished in an
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absolute sense, ¢.g., the detection and clean-up
of all hazardous substances. Whenever a desired
or required result cannot be accomplished in an
absolute sense, in the Engineer’s sole
determination, the Engineer shall use due care in
an attempt to accomplish the desired or required
result but need not accomplish the result in an
absolute sense.

4.9.9.  Owner recognizes that installations in
connection with hazardous waste sites, and
sanitary landfill sites, monitoring projects and
certain remedial action techniques and
procedures may not perform in the field as
anticipated by Owner, even if Engineer’s
services are performed in accordance with the
level of care and skill ordinarily exercised by
other professional consultants under similar
circumstances.

4.9.10. THE LIABILITY OF ENGINEER, ITS

AGENTS, EMPLOYEES AND
SUBCONTRACTORS, FOR OWNER’S
CLAIMS OF LOSS, INJURY, DEATH OR
DAMAGE INCLUDING WITHOUT

LIMITATION, OWNER’S CLAIMS OF
CONTRIBUTION AND INDEMNIFICATION
WITH RESPECT TO THIRD PARTY
CLAIMS, SHALL NOT EXCEED, IN THE
AGGREGATE UNDER THIS AGREEMENT:

I.THE LESSER OF $50,000.00 OR
ENGINEER’S FEE FOR CLAIMS OR
LIABILITY ARISING OUT OF:

(a) ANY ENVIRONMENTAL POLLUTION
OR  CONTAMINATION, INCLUDING
WITHOUT LIMITATION, ANY ACTUAL OR
THREATENED RELEASE OF TOXIC,
IRRITANT, POLLUTANT, OR WASTE
GASES, LIQUIDS OR SOLID MATERIALS
FOR WHICH ENGINEER HAS LEGAL
LIABILITY; OR

(b) PROFESSIONAL NEGLIGENCE,
INCLUDING ERRORS, OMISSIONS OR
OTHER PROFESSIONAL ACTS, AND
INCLUDING UNINTENTIONAL BREACH
OF CONTRACT; OR

2. THE TOTAL SUM OF $1,000,000 FOR
INJURY, LOSS OR DAMAGE CAUSED
BY NEGLIGENCE, OR OTHER CAUSE
FOR WHICH ENGINEER HAS ANY
LEGAL LIABILITY, OTHER THAN AS
DESCRIBED IN SUBPARAGRAPHS
1(A) AND (B) ABOVE.

IN NO EVENT SHALL ENGINEER BE
LIABLE FOR CONSEQUENTIAL DAMAGES
INCLUDING WITHOUT LIMITATION, LOSS
OF USE OR LOSS OF PROFITS, INCURRED
BY OWNER OR ITS SUBSIDIARIES OR
SUCCESSORS, REGARDLESS OF
WHETHER SUCH CLAIM IS BASED UPON
ALLEGED BREACH OF CONTRACT,
STRICT LIABILITY, OR NEGLIGENT ACT
OR OMISSION, WHETHER PROFESSIONAL
OR NONPROFESSIONAL, BY ENGINEER
OR ENGINEER’S EMPLOYEES, AGENTS
OR SUBCONTRACTORS.

4.9.11.  Owner shall, to the maximum extent
permitted by law, save, defend, indemnify, and
hold harmless or insure Engineer and its
directors, officers, sharcholders, employees,
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contractors, subcontractors, agents, or affiliates
from and against any and all suits, actions, legal
or administrative proceedings, claims, demands,
fines, punitive damages, losses, costs, liabilities,
interest, and attorneys’ fees including any such
fees and expenses incurred in enforcing this
indemnity, which result from, arise out of or are
in any way connected with: (i) acts or omissions
of Owner, Owner’s employees, agents and
subcontractors and their employees or agents;
(ii) the release of any hazardous substance; or
(iii) any generation, treatment or transport of
waste materials.

To the fullest extent permitted by law, such
indemnification shall apply regardless of the
fault, negligence, breach of warranty or contract,
or strict liability of Engineer. Without limiting
the generality of the foregoing, the above
indemnification provision extends to claims
against Engineer which arise out of, are related
to, or are based upon, the actual or threatened
dispersal, discharge, escape, release or saturation
of smoke, vapors, soot, fumes, acids, alkalis,
toxic chemicals, liquids, gases or any other

material, irritant, contamination or pollutant or in
or into the atmosphere, or on, onto, upon, in or
into the surface or subsurface (a) soil, (b) water or
water-course, (c) objects, or (d) any tangible or
intangible matter, whether sudden or not. Such
indemnification shall not apply to claims,
damages, losses or expenses which are finally
determined to result from willful or reckless
disregard by Engineer of its obligations under this
Agreement.

4.10. MISCELLANEOUS

4.10.1.  The Owner may not delegate, assign, or
transfer his duties or interest in this Agreement
without the Engineer’s written consent.

4.10.2. Phase I Site Assessments shall not
include sample collection or analysis. It is not
intended that the Phase I investigation shall
determine the presence or absence of asbestos, or
ascertain the contents of drums and/or barrels.

4.10.3. Phase I & II Site Assessments are not

intended to include the following types of field
activities:

136

1. Entry into confined spaces such as manholes,
trenches, tanks, etc.

2. Entry into close proximity to Alive@ electrical
equipment such as electrical wiring,
transformers, etc.

4.10.4. Phase II Site Assessments shall not
include asbestos sampling and analysis by
Engineer. If asbestos sampling and analysis is
required as part of this site assessment, the
Owner shall contract directly with an entity to
complete the asbestos sampling and analysis.

4.10.5. The terms and conditions of this
Exhibit I shall supersede and replace any
inconsistent printed terms and conditions of the
Standard Agreement for Professional Services
Between Owner and Engineer.

4.10.6. The Owner shall provide all legal
services necessary for the project including, but
not limited to necessary counseling regarding
compliance with federal and state environmental
regulations.
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TO THE HONORABLE COUNTY BOARD )
)
COUNTY OF PEORIA, ILLINOIS )

Your Health and Environmental Issues Committee do hereby recommend passage of the
following Resolution:

RE: Foth Infrastructure & Environment 2010 Engineering Services Agreement
for Peoria City/County Landfill

RESOLUTION

WHEREAS, the City and County jointly own real property, part of which is utilized as a
landfill; and

WHEREAS, the Peoria City/County Landfill is a pollution control facility regulated by the
Illinois Environmental Protection Agency; and

WHEREAS, landfill owners are required to prepare and submit technical monitoring reports to
the Illinois Environmental Protection Agency; and

WHEREAS, the Joint City/County Landfill Committee (Committee) has utilized the
engineering services of Foth Infrastructure & Environment to complete the required permitting and
monitoring activities; and

WHEREAS, Foth Infrastructure & Environment has the experience to continue to provide
engineering services; and

WHEREAS, Foth will also provide management and operation services for the landfill gas
system and dam modifications; and

WHEREAS, the amount of the Agreement for Professional Services with Foth Infrastructure &
Environment totals $376,000 to be paid from the City/County Landfill Committee Fund; and

NOW THEREFORE BE IT RESOLVED, by the Peoria County Board, that the Board approves
the Foth Infrastructure & Environment Agreement for Professional Services for the City/County landfill.

RESPECTFULLY SUBMITTED,
HEALTH and ENVIRONMENTAL ISSUES COMMITTEE
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AGENDA BRIEFING

COMMITTEE: Finance / Legislative LINE ITEM: See Exhibit A
MEETING DATE: January 28, 2010 AMOUNT: See Exhibit A
ISSUE:

For RESOLUTION: Encumbrance Rollover Appropriation #1

BACKGROUND/DISCUSSION:

Exhibit A itemizes the amounts and corresponding accounts in various funds and departments for goods and
services that the County is obligated to pay. These are goods and services were ordered in FY2009, but not
received before December 31, 2009. The County Board's Financial Policies require a resolution to appropriate
the FY2009 funds that were budgeted to pay for the goods and services into the FY2010 budget so that
payments can be made. The total amount of the appropriation across all funds is $268,684.

COUNTY BOARD GOALS:
HIGH PERFORMING PUBLIC ORGANIZATION

STAFF RECOMMENDATION:
APPROVAL

COMMITTEE ACTION: Resolution passed / 7-0
Allen Mayer - Teleconference vote

PREPARED BY: Randy Brunner, Budget/Finance Analyst
DEPARTMENT: Finance DATE: January 18, 2010
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FY2010 Budget Amendment #1

Exhibit A
Fund Department Account Amount.: to Comment
Appropriate
REVENUES
General EMA 001-1-024-3-351-33400 26,229 TICP grant rollover
Total Revenue 26,229
EXPENDITURES
General General County 001-1-001-7-816-53071 1,452 P081071
General Sheriff 001-1-012-3-309-52210 490 P090895
General Sheriff 001-1-012-3-311-52208 39 P090904
General Sheriff 001-1-012-3-312-52240 174 P090924
General Sheriff 001-1-012-3-331-52210 87 P090916
General Supervisor of Assessments 001-1-016-7-741-52210 36 P090817
General Supervisor of Assessments 001-1-016-7-751-52210 145 P090911 & P090912
General County Clerk 001-1-020-7-813-51150 50,000 rollover for election expenses
General County Clerk 001-1-020-7-813-53081 48,494 rollover for election expenses; various PO's
General County Clerk 001-1-020-7-813-54341 1,205 P090905
General County Clerk 001-1-020-7-813-54371 3,650 various PO's
General Coroner 001-1-023-3-351-51050 3,700 temporary secretary
General Coroner 001-1-023-3-351-52202 1,400 digital camera
General Coroner 001-1-023-3-351-54338 1,000 airtime card for laptop computer
General EMA 001-1-024-3-361-52352 355 misc. equipment
General EMA 001-1-024-3-361-53071 26,229 TICP grant rollover
Peoria City/County Health Health 030-2-030-6-601-52352 17,476 P090741
Peoria City/County Health Health 030-2-030-6-604-52210 1,850 P090876
Peoria City/County Health Health 030-2-030-6-658-52203 193 P090868
Recycling & Resource Cons. RRC 041-2-041-4-415-52352 5,000 camera for Northpoint site
Recycling & Resource Cons. RRC 041-2-041-4-415-52352 22,000 consulting work for pre-siting review
ITS ITS 080-5-080-7-776-5235 8,352 P090915
ITS ITS 080-5-080-7-776-54388 11,800 P090536
ITS ITS 080-5-080-7-776-55110 56,232 P090532
ITS ITS 080-5-080-7-776-55112 7,325 various PO's

Total Expenditure 268,684
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THE HONORABLE COUNTY BOARD )
)
COUNTY OF PEORIA, ILLINOIS )

Your Finance/Legislative Study Committee does hereby recommend passage of the
following resolution:

RE: Appropriation in 2010 budget of 2009 encumbrance rollovers.

RESOLUTION

WHEREAS, in 2009 departments issued purchase orders and contracts for goods
and services to be paid from the 2009 Peoria County budget; and

WHEREAS, in some cases, delivery or completion of those goods and services
was not made by December 31, 2009; and

WHEREAS, the Peoria County Board Financial Policies require the County
Board to approve requests to adjust the budget for outstanding balances; and

WHEREAS, Exhibit A itemizes the amounts and accounts requested to be
appropriated to the FY2010 departmental budgets that total $268,684 (Two Hundred
Sixty Eight Thousand Six Hundred Eighty Four dollars).

NOW THEREFORE BE IT RESOLVED, the County Administrator is authorized
to appropriate $268,684 (Two Hundred Sixty Eight Thousand Six Hundred Eighty Four
dollars) into the various budgets identified in Exhibit A for 2010.

RESPECTFULLY SUBMITTED,

FINANCE/LEGISLATIVE STUDY COMMITTEE
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